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RE:
Case Briefs

Name: 
In re Maricopa County, Court of Appeals of Arizona, Division One, Department D

Citation: 
In re Maricopa County, Court of Appeals of Arizona, Division One, Department D, 173 Ariz. 177 (1992).
Judicial History:
A paranoid schizophrenic patient appealed an order from the Superior Court of Maricopa County, Arizona that committed him to a state hospital for inpatient treatment. They also ordered that he be supervised during outpatient treatment on the grounds of mental illness.

Facts:

The patient (L.R.) suffers from schizophrenia, paranoid type. He is "chronically mentally ill" and in July 1990, he admitted himself to the Maricopa County Medical Center because he was afraid that he would harm other people by acting on command hallucinations he was experiencing. The voice commanding him was named "John," and

"John" was making all of his major decisions. L.R. previously had received treatment for his mental illness months prior to his admission to the medical center; however, he stopped taking the anti-psychotic medication.


L.R. told several hospital employees that "John" wanted him to get a gun for protection after he got out of the hospital. Then against his doctors' advice, L.R. attempted to sign out of the hospital. He claimed it was because "John" had told him to.


During his hearing Dr. Marcelle Leet, a psychiatrist who was treating L.R., testified that, in her opinion, he was persistently disabled because he suffered from symptoms of schizophrenia involving auditory hallucinations and paranoid delusions. She also added that, if he acted on those, it could be dangerous to himself and others.

Issue: 
1. Was the commitment of the mentally ill patient that was persistently or acutely disabled unconstitutional?
Holding:

1. No
Reasoning:

Under the parens patriae power, the state had the authority to provide care for those citizens who, due to emotional or mental disorders, were unable to care for themselves. There was sufficient evidence to support the conclusion that the patient was persistently and acutely disabled, included hearing voices, hallucinations, and paranoia. The court held that the establishment of "persistently or acutely disabled" as a category for the involuntary commitment of the mentally ill, was not unconstitutionally overbroad and vague.
Decision:

The court affirmed the order of commitment and involuntary treatment. 
Name: 
In re Alleged Mentally Disordered Person

Citation: 
In re Alleged Mentally Disordered Person, 176 Ariz. 525, (1993). 

Judicial History:

The defendant was arrested for misdemeanor trespassing. He was committed by the trial court's order to inpatient treatment and he appealed Defendant sought review of the order of the Superior Court of Coconino County (Arizona), which found that he was persistently and acutely disabled and a danger to himself and others after a hearing conducted pursuant to Ariz. Rev. Stat. § 36-539

Facts:

The Appellant was arrested for misdemeanor trespassing. The jail staff reported that Appellant was acting somewhat suspicious and paranoid. As a result, a psychiatric evaluation was done by Dr. Mark Giesecke. Based upon his interview the doctor concluded that Appellant appeared paranoid, suicidal, violent and hallucinatory,

After experts Dr. Giesecke, Dr. Thomas J. Gaughan, Zenia J. Kuzma evaluated the Appellant that he was suffering from a mental disorder and would need inpatient treatment.

The counsel for Appellant invited a stipulation that the court accept the reports of Dr.Vendetti and Zenia Kuzma, and specifically not require their further testimony. The state had no objection to the stipulation ordered the reports admitted into evidence.

All the experts agreed that Appellant was suffering from schizophrenia and that he was persistently or acutely disabled. The court found by clear and convincing evidence that Appellant was suffering from a mental disorder, schizophrenia, and that as a result of the mental disorder, Appellant was a danger to himself and others

and persistently and acutely disabled. The court ordered treatment for Appellant for a period not to exceed 180 days
Issue: 
1. Was the defendant persistently and acutely disabled?
2. Were the reports of the experts admissible under the witness requirements for an oral testimony?
Holding:

1. Yes.
2. Yes.

Reasoning:

The court found that there was substantial evidence to support the determination that defendant was persistently and acutely disabled. This was supported by clear and convincing evidence and was not void for lack of testimony by two witnesses acquainted with defendant. 
The admission of the reports of the doctor and social worker as a substitute for their oral testimony was not error. Ariz. Rev. Stat. § 36-539(B) required the testimony of two or more witnesses acquainted with the patient at the time of the alleged mental disorder. However, there was a stipulation to accept the written reports of the two witnesses and this satisfied the requirements of the statute. Nothing in the statute required that the testimony had to be oral or that the witnesses had to be lay witnesses.

Decision:
The court affirmed the trial court's order to commit defendant to inpatient treatment.

Concurring/Dissenting Opinion:
Claborne, Presiding Judge. Noyes, J., concurs. Kleinschmidt, Judge, dissenting.

Claborne states that the case is a mental health involuntary commitment case and the Appellant was found to be persistently and acutely disabled and

a danger to himself and others after a hearing Appellant was committed by court order to inpatient treatment at the Guidance Center in Flagstaff, Arizona, for a period not to exceed 180 days. Appellant argues that this Court should vacate the order for treatment. We disagree and affirm.

