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I. STATEMENT OF JURISDICTION

This is a mental health proceeding case. Subject matter jurisdiction was proper in the District Court pursuant to A.R.S. 36-546.01 (2003).  

II. STATEMENT OF THE CASE

Appellant Schiz O. Phrenic (Phrenic) have submitted a seven page brief solely on the issue of the State failed to prove that Phrenic was informed of the advantages and disadvantages of the various treatment programs or the reasons that he would have been incapable of understanding the proposed treatment. 

Appellee State of Arizona seeks to defend this statement as well as the issue that Phrenic’s condition makes him persistently or acutely disabled.
III. STATEMENT OF FACTS

August 11, 1994, an Application for Involuntary Evaluation was filed alleging that Mr. Schiz O. Phrenic (Phrenic) was a danger to others and persistently or acutely disabled. Mr. Phrenic was originally arrested and charged with driving while intoxicated and has a history of abusing alcohol, the record shows that he has acquired at least two DUI is California and at least one in Arizona.

  In the county of Legalese, before the Honorable Gav L. Toten a hearing was conducted on August 24, 1994. Testimony was taken of Dr. Jeffery Penney, Dr. Katherine Cheeves, Police Officer Timothy Bolger, Detention Officer Larry LaForte, Social Worker Terri Claybourn and Mr. Schiz O. Phrenic.

Doctors Penney and Cheeves both testified that Phrenic exhibited behavior consistent with paranoia and schizophrenia. Both doctors agreed that the jail was not equipped to handle the type of treatment Phrenic needed and that his condition “interferes with his basic thought processes.” Also, that Mr. Phrenic does not understand of the advantages and disadvantages of the medications required in treating him and he would refused to take any.

The trial court ruled that Mr. Phrenic “suffers from a mental disorder and is, as a result thereof, persistently or acutely disabled” The court also found and approved that Phrenic “will receive more appropriate treatment in a combined inpatient and outpatient treatment” and ordered him to undergo treatment “in a combined inpatient, outpatient program until he is found to no longer be gravely disabled….as a result of his mental disorder or is otherwise discharged in accordance with law, not to exceed 180 days.” This treatment is to be administered by the Arizona State Hospital.

IV. STATEMENT OF THE ISSUES
1. Is Mr. Phrenic persistently or acutely disabled?

2. Was Mr. Phrenic informed of the advantages and disadvantages of the various treatment programs?

3. Did Mr. Phrenic understand the proposed treatment options?

4. Did the doctor(s) explain specifically why Mr. Phrenic is incapable of understanding the proposed treatment options?

V. STANDARD OF REVIEW

The Trial Court was proper and correct in its decision. This is a legal inquiry for which de novo review is proper.
 Upon de novo review of this case, the Court of Appeals will affirm its decision. 
VI. ARGUMENT

A. In one ear and out the other. Mr. Phrenic’s reckless state of mind impairs him so severely that he doesn’t even understand that he needs treatment for his condition nor would he accept any voluntarily.
Originally, Schiz O. Phrenic (Phrenic) was arrested for driving while intoxicated, which is concluded to be a dangerous act by Dr. Jeffrey Penny (Penny).
 And Social Worker, Terri Claybourn (Claybourn) testimony confirms that Phrenic has a history of abusing alcohol.
 A person who cannot rationally control his own actions to be safe for his surrounding peers and also doesn’t see a problem with his hazardous actions obviously is not in a right state of mind. In addition to this, Phrenic constantly blames others for his actions. 

The wreck that caused officers to stop and investigate, and later arrest Phrenic, was blamed on a glass window in his vehicle suddenly, by its self, breaking.
 However, later Phrenic changed his story and accused “someone” of shooting out his window
 and also that some DJs must have come out and ran him off the road.
 What is even more disturbing is that Claybourn stated in her evaluation in the Item of Records that Phrenic is “very insecure and feels he needs the firearms for protection…”

Penny talked with Phrenic and doesn’t believe that he has an understanding of the advantages and disadvantages of the treatment programs.
 Dr. Katherine Cheeves (Cheeves) explained to Phrenic that he may need to be treated in Arizona State Hospital.
 Phrenic has been previously diagnosed with paranoid schizophrenia and has undergone treatment with medication and even recalls being treated in a hospital in the Skagit Valley Hospital in Mt. Vernon, Wa in 1985. 
He states that he does remember being diagnosed with paranoid schizophrenia however, states that he was drugged during his stay at the hospital.
 Phrenic does not like the previous drugs prescribed to him for treatment and states that he doesn’t think they help and he would not take any more medication in the future.

B. Schizophrenia, it can do that to you. The doctors explained why Mr. Phrenic is incapable of understanding the proposed treatment options, he’s schizophrenic. 

Dr. Penny concluded that Phrenic is unable to process information rationally. “I think that he is unable to care for his own illness. He doesn’t understand he has an illness or that he requires treatment.”
 He goes on to say “his illness distorts his thinking quite severely”
 and that Phrenic “feels that street names have been purposely named so as to harass him…”
 

Another example of how Phrenic’s condition has distorted his thinking would be to tell you the story of why he is no longer engaged. Claybourn testified to the following:

Q. Did you get a story from the parents about what happened right before he was going to get married?

A. Yeah. A couple of family members had told me an incident that had happened. He apparently was going to be engaged and be married soon…

THE WITNESS: 1980 something, I believe. They had told me that he was at a birthday party of a family member, apparently, and there was a red cake that was presented at the party. And he stated something to the fact that he thought that a family member had been cut up and put into the cake.

Cheeves stated that Mr. Phrenic is neither willing nor able to undergo voluntary treatment or take any prescribed medication.
 Also that he has very paranoid delusions and has no insight into the fact that he has an illness. “He gives a history of past and present symptoms consistent with schizophrenia…At this point, he seems to have very severe symptoms and, additionally, he has no insight into the fact that this is an illness. So I think he’s quite ill.”

A Pima County case ruled in favor of an involuntary treatment order for the patient (R.S) under Ariz. Rev. Stat. § 36-501(29)(b), finding that his mental disorder substantially impaired his ability to make informed decisions regarding treatment, and the mental disorder caused him not to be able to understand the treatment offered.

C. All conditions of ARS§ 36-501 (29) to define Mr. Phrenic as acutely disabled were met by the State.

According to Arizona Statute, if the court finds by clear and convincing evidence that the proposed patient is, as a result of mental disorder, a danger to himself, is a danger to others, is persistently or acutely disabled or is gravely disabled and in need of treatment, and is either unwilling or unable to accept voluntary treatment, the court shall order him to undergo either outpatient treatment, combined inpatient and outpatient treatment, or inpatient treatment for a time not to exceed certain specified periods.

In a similar case a court found that the Appellant (L.R.) was persistently or acutely disabled, in need of treatment and either unwilling or unable to accept voluntary treatment. The court affirmed the order of commitment and involuntary treatment.
 

Another court found by clear and convincing evidence that Appellant was suffering from a mental disorder, schizophrenia, and that as a result of the mental disorder, Appellant was a danger to himself and others and persistently and acutely disabled. The court ordered treatment for Appellant for a period not to exceed 180 days pursuant to A.R.S. section 36-540 (Supp.1992). Appellant appealed and the court affirmed the trial court's order to commit defendant to inpatient treatment.

VII. CONCLUSION

The trial court had a sound legal basis and substantial evidence to support their order. Mr. Phrenic is persistently and acutely disabled. He was informed of the advantages and disadvantages of the various treatment programs and was incapable of understanding those program options because of his already diagnosed condition of paranoid schizophrenia. 

For these reasons, the State respectfully submits that this court should uphold the trial court’s judgment in this case. 

RESPECTFULLY SUBMITTED this   15th  day of May, 2008.
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